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?G?cb ur pose
2. Background

3. Policy

4. Procedures

5. Effective Date

Purpose. This circular establishes Indian Health Service
(IHS) poiicy regarding tribal Resolutions that request
Approval of ‘1ndiVvidual "I HS enployees from Indian reservations
wh they are assigned to official duty.

B

ere

ackground :'Various tribes have enacted resolutions to
excl Ude a specifically named | HS enpl oyee fromthe tribe's
reservation." Such resolutions are typically enacted because
of ditisatisfaction with sonme-aspect of the ‘enployee's
performance of official IHS duties. Additionally, no,
systematic process is in place in [HS to ensure that when
such resolutions are-received,they are,properHy_valldated
according to the conplainant tribé's existing Tribal unci
by-|aws, “constitution, etc., and existing Department o
Interior (DO) gquidellines.

Wen such resolutions are enacted) IHS is faced with a
diletma.  On the one hand, ignoringthe ré&solution could
severely damage relations with the conplainant tribe. |t
can al so creafe the potential for serious imediate problens
If the conplainant tribe attenpts to enforce the resolution
through police action. On the other hand, according
deference to the resolution generally neans_rea53|gn|n? t he
enpl oyee to_another |ocation wthout™ affording the enployee
an opportunity to respond to the conplaint that formthe
basis for the'resolution. Such action also denies |HS
management the opportunity to assess th? reIeVﬁnt fagts and
to make an appropriate judgnent. In effect, the tribe
usurps the prerogatives of | HS management and acconplishes a
de facto reassignnent through political action. Enployees
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of the I'HS nust be given an opportunity to respond and that
response nust be taken, into consideration by I'HS nanagenent
prior to making a final decision. This process is rendered
meaningless if a tribal resolution has al ready been enacted
whi ch makes a reassignnent inevitable.

policy. The IHS managenent "officials shall ensure that a
systemis in place to address tribal resolutions. that

excl ude I'HS enpl oyees fromthe reservation to which they are
assigned by carrying out the follow ng procedures:

a. Notify the tribe of this IHS policy and explain that
the IHSw |l reviewthe matter in accordance with this

pol i cy.

b. vglidate the resolution through a defined process
consistent with the tribe's constitution, Dby-I|aws,
etc., and any applicable DA reguirenents.

C. Upon notice, or receipt of such a resolution or
directive, take, action to establish a fact-finding team
to ascertain all relevant facts. The findings of “this
teamw || be reported to I HS managenment within 30 days.

d Ba'sed on the findings in item3.c above, .IHS . .
managenent will nakeé the final determnation within 15
days regarding any appropriate personnel action. In
making this détermnation with regard to a tribal

resol Ution proposing to exclude an IHS enpl oyee from

the reservation, or proposing to require, reassignnent

or other specific personnel action, consideration
shoul d be .\given to:"

(1) ‘Wether the basis for the reso
ae{ated to the performance of o
uties.

(2) Wether the grounds for the resolution are valid
and whet her hex warrant reassignment of the
enpl oyee, or other appropriate action

(3) Wiether the affected enpl oyee wel comes or opposes
reassi gnnent .

ution is directly
fficial Governnent

(4) Wether and to what extent the affected enployee's
?u%;es require Wor ki ng cooperatively with the
ribe.
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(5) V%etqen the relationship between the enployee and

the tribe is irreparably danaged.

e. To the extent permtted by the Privacy Act and ot her
apPllcable | aws and regul ations, the conplainant tribe
w il ordinarily be notified of the final determnation
made by |HS management, and the rationale on which it
I's based.

4. Effective pate. This circular iseffective upon date of
signature.
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